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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 2, 3, 7, 8, 18-19, 21-22, 24-33, 35 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Merz et al, U.S. Patent No. 4,995,930. Merz discloses a composite 
film suitable for use as a topsheet comprising a first fluid permeable nonwoven layer 
and a second layer. The second layer comprises apertures. The second layer further 
comprises macrofeatures which extend from the second layer towards the first layer, 
(see element 1 1 in figure 3). The first layer is in substantial surface to surface contact 
with the second layer at regions outside the macrofeatures, (an also at other regions of 
the surface but the claims do not recite that contact is only at the outside), see figure 3. 
The apertures are in the area of the macrofeatures and the aperture sidewalls are within 
the area of one of more macrofeatures, see figure 3, wherein the aperture sidewalls of 
the layer 2 are between the macrofeatures 1 1 . With regard to the limitations regarding 
the first or second layers contacting a body, it is noted that "body" is not defined in the 
claims and therefore any other layer or the body of a wearer or user of the absorbent 
structure is construed as meeting this limitation. With regard to the limitation as to 
where the apertures originate in the second layer, since the aperture would be definition 
extend all the way through the layer in order for it to be an aperture, the limitations 
regarding where the apertures originate are seen as process limitations. Since Merz 
teaches apertures, Merz meets this limitation. With regard to the limitation that there 
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are first and second macrofeatures that produce a plurality of visual design elements, 
since there are more than one macrofeature in the topsheet of Merz, the macrofeatures 
necessarily meet this limitation, since the macrofeatures would be visually apparent and 
would necessarily form some sort of design, whether regular or random, pleasing or not. 
The pattern is not further defined in the claim. Any visually apparent element can be 
considered to be a design. 

3. Looking at the figures of Merz, especially figure 3, it can be seen that the first 
layer corresponds to layer 70, the second layer corresponds to layer 2, the 
macrofeatures correspond to elements 1 1 , that the film 2 has a first surface which 
comprises the macrofeatures 1 1 and which is directed towards the first layer, (layer 70 
of Merz), that it has a second surface opposite the first surface comprising a plurality of 
apertures with sidewalls which terminate in and define a second plane, (the top surface 
of layer 2 in figure 3), that the caliper or thickness of layer 2 is defined by said first and 
second planes, (i.e., the thickness between the elements 1 1 and the top of layer 2) and 
that the first layer is in substantial surface to surface contact with the second layer in 
said lower regions of said first surface located outside of said macrofeatures, (since 
layers 70 and 2 are shown to be in contact substantially across their surfaces). With 
regard to claim 19, the lower regions of the second layer define a third plane which is 
between the first and second planes, (for example the surface of the layer 2 from which 
the elements 1 1 project). 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 20, 23 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Merz et al, U.S. patent No 4,995,930 as applied to claims above, and further in 
view of Takai, et al, U.S. Patent No. 5,656,232. Merz discloses a composite sheet as 
set forth above, differs from the claimed invention because Merz does not disclose that 
the second layer can be a nonwoven and does not disclose that the macrofeatures are 
apertured. Takai teaches that in forming composite topsheets having a plurality of 
macrofeatures that both layers can be nonwoven fabrics. See col. 4, lines 40-67, col. 5, 
lines 1-6. A nonwoven fabric which is permeable and used as a topsheet for an 
absorbent article will necessarily comprise apertures or openings, including in the 
macrofeatures. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have formed the structure of Merz so that both 
layers comprised a nonwoven fibrous material as taught by Takai, since Takai teaches 
that either films or nonwoven layers can be employed as such layers, (see col. 4, lines 
4-10). 

6. Applicant's arguments have been fully considered but are moot in view of the 
new grounds of rejection. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth M. Cole whose telephone number is (571) 
272-1475. The examiner may be reached between 6:30 AM and 6:00 PM Monday 
through Wednesday, and 6:30 AM and 2 PM on Thursday. 

The examiner's supervisor Rena Dye may be reached at (571) 272-3186. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



The fax number for all official faxes is (571) 273-8300. 



/Elizabeth M. Cole/ 

Primary Examiner, Art Unit 1794 
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